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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on April 
28, 2009 has been entered. 

Response to Amendment 

Claims 1 , 6, and 1 0 are currently amended. 

Claims 1-20 are pending. 

Response to Arguments 

In response to applicant's arguments/amendments filed April 28, 2009: 

Regarding rejections made under 35 USC 103, arguments state the Shaffer 
reference may not "define a phase in a transmission cycle based on a receive time of 
the end of a telegram or data packet." Examiner respectfully disagrees. Shaffer teaches 
network devices that extend a backoff time, before sending a packet, to the end of a 
current transmission on a bus. Extension of a backoff time may be treated as 
characterizing a transmission phase based on a receive time of the end of a packet 
because detecting activity on the bus may be treated as receiving the packet. 
Therefore, when a device determines the end time of activity on a bus, it determines 
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receiving the end of the packet (columns 4-5, lines 59-10). The rejections are 
maintained. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1 -1 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Shaffer etal. (US 5960001) in view of Lee etal. (US 6611886 B1). 

Regarding claims 1, 6, and 10, Shaffer teaches a method, system, and usable 
portion of a switchable data network for transmitting data in a switchable data network, 
comprising users having mechanisms for sending, receiving, and/or forwarding data 
telegrams (figure 2, item 112; column 5, lines 54-67), during cyclical transmission 
intervals (column 3, lines 25-26; particular periodic rate) wherein the telegrams having a 
beginning and an end (column 4, lines 5-10; "beginning ... fixed length") and wherein 
the telegrams are assigned priorities (column 2, lines 11-16; "isochronous ... non- 
isochronous"), wherein a first usable portion is used during a first phase for sending 
data telegrams assigned a first priority from a first user to a second user (column 4, 
lines 59-59; "isochronous transmissions are occurring"), with the first phase having a 
pre-defined receive time for receipt of the end of the respective data telegram assigned 
the first priority at the second user (columns 4-5, lines 59-10; "isochronous transmission 
on the bus has just terminated ... backoff window will be automatically extended to the 
end of the isochronous transmission ... backoff period may be added to the end of the 
isochronous transmission ... reset upon expiration of the isochronous window"). 
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However, Shaffer may not explicitly teach sending multiple data telegrams in a 
phase. Lee, which is in the same field of endeavor, teaches multiple packets sent in a 
single phase (column 9, lines 33-34) for the purpose of for the purpose of utilizing 
residual bandwidth (column 4, lines 33-37). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made send multiple data telegrams 
in a phase to utilize residual bandwidth. 

Regarding claims 2 and 7, Shaffer teaches the first users are provided during a 
second phase after the end of the first phase for exclusively sending data telegrams 
(column 4, lines 49-67; column 5, lines 1-10) assigned a second priority (column 2, lines 
11-16) to the second users. 

Regarding claims 3, 8, 1 1 , and 17, Shaffer teaches a first phase and a second 
phase (column 4, lines 49-67; column 5, lines 1-10), but may not explicitly teach the first 
users are provided during a third phase after the end of the second phase for sending 
data telegrams assigned any priority to the second users. 

Lee teaches a third priority phase after a first and second phase (column 9, lines 
31-33; isochronous, variable isochronous, and asynchronous phases) for the purpose of 
utilizing residual bandwidth (column 4, lines 33-37). It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to have a third phase after 
a first and second phase to utilize residual bandwidth. 

Regarding claims 4 and 12, Shaffer teaches the first phase is cyclically repeated 
(column 3, lines 14-26), the first phase having an end time based on a defined receive 
time of the end of a data telegram by a second user (columns 4-5, lines 59-1 0; 
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"isochronous transmission on the bus has just terminated ... backoff window will be 
automatically extended to the end of the isochronous transmission ... backoff period 
may be added to the end of the isochronous transmission ... reset upon expiration of 
the isochronous window"). 

Regarding claims 5, 9, 14-16, and 18, Shaffer teaches the system for transmitting 
realtime data is provided in the switchable data network, with the realtime data 
telegrams being assigned the first priority (column 1 , lines 50-59; column 2, lines 11- 
16). 

Regarding claim 13, Shaffer teaches the first phase is cyclically repeated 
(column 3, lines 14-26). 

Regarding claim 19, Schaffer teaches the end time of the first phase is based on 
the length of the data telegram (columns 3 and 4, lines 1-12 and 5-10 respectively). 

Claims 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Shaffer 
et al. (US 5960001 ) in view of Lee et al. (US 661 1 886 B1 ) as applied to claim 1 9 above, 
and further in view of Peterson (US 6301262). 

Regarding claim 20, Shaffer and Lee may not explicitly teach the end time is 
based on a routing time so that the end time differs among users. Peterson, which is in 
the same field of endeavor, teaches transmission cycles with an end time based on a 
routing time so that the end time differs among users (column 8, lines 29-42) for the 
purpose of solving the problem of propagation time due to distance between 
communications resources (column 2, lines 6-18). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have wherein for at least 
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one cycle the end time of the first phase for each user is also based on routing time to 
each user receiving a data telegram of the first priority so that the end time of the first 
phase in the at least one cycle differs among users receiving data telegrams based on 
routing times to account for the problem of propagation time due to distance between 
communications resources. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy J. Weidner whose telephone number is (571) 
270-1825. The examiner can normally be reached on Monday - Friday, 8:00 AM - 5:00 
PM, EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ayaz R. Sheikh can be reached on (571) 272-3795. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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